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Sec. 205.1 GCeneral applicability.

The provisions of this subpart are applicable to all products for
whi ch regul ati ons have been published under this part and which are
manuf actured after the effective date of such regul ations.
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Sec. 205.2 Definitions.

(a) As used in this subpart, all terms not defined herein shall have
the meaning given themin the Act.

(1) Act neans the Noise Control Act of 1972 (Pub. L. 92-574, 86
Stat. 1234).

(2) Adm nistrator means the Adm nistrator of the Environmental
Protection Agency or his authorized representative.

(3) Agency nmeans the United States Environmental Protection Agency.

(4) Export exenption means an exenption from the prohibitions of
section 10(a) (1), (2), (3), and (4) of the Act, granted by statute
under section 10(b)(2) of the Act for the purpose of exporting regul ated
products.

(5) National security exenption neans an exenption fromthe
prohi bitions of section 10(a) (1), (2), (3), and (5) of the Act, which
may be granted under section 10(b)(1) of the Act for the purpose of
national security.

(6) [Reserved]

(7) Sound Level neans 20 tinmes the |logarithmto base 10 of the ratio
of pressure of a sound to the reference pressure. The reference pressure
is 20 m cropascals (20 m cronewtons per square meter). NOTE: Unless
otherwi se explicitly stated, it is to be understood that the sound
pressure is the effective (rms) sound pressure, per Anerican National
Standards Institute, Inc., 1430 Broadway, New York, New York 10018.

(8) Sound Pressure Level neans in decibels, 20 times the logarithm
to the base 10 of the ratio of a sound pressure to the reference sound
pressure of 20 m cropascals (20 m cronewtons per square nmeter). In the
absence of any nodifier, the level is understood to be that of a root-
mean- square pressure. The unit of any sound level is the decibel, having
the unit synmbol dB.

(9) dB(A) means the standard abbreviation for A-weighted sound
level s in decibels.

(10) Highway nmeans the streets, roads, and public ways in any State.

(11) Fast Meter Response nmeans that the fast dynam c response of the
sound | evel nmeter shall be used. The fast dynam c response shall conply
with the meter dynam c characteristics in paragraph 5.3 of the American
Nati onal Standard Specification for Sound Level Meters, ANSI SI.4-1971.
This publication is available fromthe Anmerican National Standards



Institute, Inc., 1430 Broadway, New York, New York 10018.

(12) Person neans an individual, corporation, partnership, or
associ ation, and except as provided in sections 11(e) and 12(a) of the
Act includes any officer, enployee, departnent, agency or
instrumentality of the United States, a State or any political
subdi vision of a State.

(13) Reasonabl e assistance neans providing timely and unobstructed
access to test products or products and records required by this part,
and opportunity for copying such records or testing such test products.

(14) U timte purchaser neans the first person who in good faith
purchases a product for purposes other than resale.

(15) New product means (i) a product the equitable or legal title of
whi ch has never been transferred to an ultimte purchaser, or (ii) a
product which is inported or offered for inportation into the United
States and which is manufactured after the effective date of a
regul ati on under section 6 or 8 which would have been applicable to such
product had it been manufactured in the United States.

(16) Manufacturer neans any person engaged in the manufacturing or
assenbling of new products, or the inporting of new products for resale,
or who acts for and is controlled by any such person in connection with
the distribution of such products.

(17) Commerce nmeans trade, traffic, commerce, or transportation:

(i) Between a place in a State and any place outside thereof, or

(ii) Which affects trade, traffic, commerce, or transportation
descri bed in paragraph (a)(17)(i) of this section.

(18) Distribute in commerce nmeans sell in, offer for sale in, or
introduce or deliver for introduction into, conmmerce.

(19) State includes the District of Colunbia, the Comonweal th of
Puerto Rico, the Virgin Islands, American Sanpa, Guam and the Trust
Territory of the Pacific Islands.

(20) Federal Agency neans an executive agency (as defined in section
105 of title 5, United States Code) and includes the United States
Post al Service.
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(21) Environnental noise means the intensity, duration, and the
character of sounds fromall sources.

(22) Warranty means the warranty required by section 6(c)(1) of the
Act .

(23) Tanpering means those acts prohibited by section 10(a)(2) of
the Act.

(24) Maintenance instructions or instructions neans those
instructions for maintenance, use, and repair, which the Adm nistrator
is authorized to require pursuant to section 6(c)(1) of the Act.

(25) Type | Sound Level Meter neans a sound |evel meter which neets
the Type | requirements of ANSI SlI.4-1972 specification for sound |evel
meters. This publication is available fromthe Anerican National
Standards Institute, Inc., 1430 Broadway, New York, New York 10018.

(26) Testing exenption neans an exenption from the prohibitions of
section 10(a) (1), (2), (3), and (5) of the Act, which may be granted
under section 10(b) (1) of the Act for the purpose of research,
investigations, studies, denonstrations, or training, but not including
national security.

(27) Product neans any transportation equipnent for which
regul ati ons have been pronul gated under this part and includes " "test
product. "’

(28) Test product neans any product that is required to be tested
pursuant to this part.

[41 FR 15544, Apr. 13, 1976, as anmended at 42 FR 61457, Dec. 5, 1977]
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As used in this part, words in the singular shall be deened to
import the plural, and words in the masculine gender shall be deemed to
import the fem nine and vice versa, as the case nmay require.

[ Code of Federal Regul ations]

[Title 40, Volume 16, Parts 190 to 259]
[Revised as of July 1, 1998]

[ CI TE: 40CFR205. 4]

[ Page 96-97]
TI TLE 40-- PROTECTI ON OF ENVI RONMENT
CHAPTER | - - ENVI RONMENTAL PROTECTI ON AGENCY ( CONTI NUED)
PART 205-- TRANSPORTATI ON EQUI PMENT NOI SE EM SSI ON CONTROLS- - Tabl e of Contents
Subpart A--General Provisions
Sec. 205.4 Inspection and nonitoring.

(a) Any inspection or monitoring activities conducted under this
section shall be for the purpose of determ ning (1) whether test
products are being selected and prepared for testing in accordance with
the provisions of these regulations, (2) whether test product testing is
bei ng conducted in accordance with these regul ations, and (3) whether
products being produced for distribution into conmerce conply with these
regul ations.

(b) The Director, Noise Enforcement Division, may request that a
manuf acturer subject to this part admt an EPA Enforcement Officer
during operating hours to any of the follow ng:

(1) Any facility or site where any product to be distributed into
commerce i s manufactured, assenbled, or stored;

(2) Any facility or site where any tests conducted pursuant to this
part or any procedures or activities connected with such tests are or
wer e performed; and

(3) Any facility or site where any test product is present.

(c)(1) An EPA Enforcement Officer, once admtted to a facility or
site, will not be authorized to do nmore than:

(i) To inspect and nonitor test product manufacture and assenbly,
sel ection, storage, preconditioning, noise em ssion testing, and
mai nt enance, and to verify correlation or calibration of test equipnent;

(ii) To inspect products prior to their distribution in comerce:

(iii) To inspect and photograph any part or aspect of any such
product and any conponent used in the assenbly thereof that are
reasonably related to the purpose of his entry.

(iv) [Reserved]

(v) To obtain fromthose in charge of the facility or site such
reasonabl e assi stance as he may request to enable himto carry out any
proper function listed in this section.

(2) [Reserved]

(3) The provisions of this section apply whether the facility or
site is owned or controlled by the manufacturer or by one who acts for
the manufacturer.

(d) For purposes of this section:

(1) An """ EPA Enforcenent Officer'' is an enployee of the EPA Office
of Enforcenment who displays upon arrival at a facility or site the
credentials identifying himas such an enployee and a letter signed by
the Director, Noise Enforcement Division designating himto make the
i nspection.

(2) Where test product storage areas or facilities are concerned,
““operating hours'' shall mean all times during which personnel other
than custodi al
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personnel are at work in the vicinity of the area or facility and have
access to it.

(3) Where facilities or areas other than those covered by paragraph
(d)(2) of this section are concerned, " “operating hours'' shall mean all
times during which product manufacture or assembly is in operation or
all times during which product testing and maintenance is taking place
and/ or production or conpilation of records is taking place, or any
ot her procedure or activity related to selective enforcenment audit
testing or product manufacture or assenbly being carried out in a
facility.



(e) The manufacturer shall admt to a facility or site an EPA
Enforcenment Officer who presents a warrant authorizing entry. In the
absence of such warrant, entry to any facility or site under this
section will be only upon the consent of the manufacturer.

(1) It is not a violation of this regulation or the Act for any
person to refuse entry without a warrant.

(2) The Admi nistrator or his designee may proceed ex parte to obtain
a warrant whether or not the manufacturer has refused entry.

[41 FR 15544, Apr. 13, 1976, as amended at 43 FR 27990, June 28, 1978;
47 FR 57713, Dec. 28, 1982]
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Sec. 205.5-1 Testing exenption.

(a) A new product intended to be used solely for research,
investigations, studies, denonstrations or training, and so |abeled or
mar ked on the outside of the container and on the product itself, shall
be exenpt from the prohibitions of section 10(a)(1), (2), (3), and (5)
of the Act.

(b) No request for a testing exenption is required.

(c) For purposes of section 11(d) of the Act, any testing exenption
shall be void ab initio with respect to each new product, originally
intended for research, investigations, studies, denmonstrations, or
training, but distributed in comerce for other uses.

[47 FR 57713, Dec. 28, 1982]
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Subpart A--General Provisions
Sec. 205.5-2 National security exenptions.

(a) A new product which is produced to conformwi th specifications
devel oped by a national security agency, and so | abeled or marked on the
outside of the container and on the product itself, shall be exenpt from
the prohibitions of section 10(a)(1), (2), (3), and (5) of the Act.

(b) No request for a national security exenption is required.

(c) For purposes of section 11(d) of the Act, any national security
exenption shall be void ab initio with respect to each new product,
originally intended to be produced to conformwith specifications
devel oped by a national security agency, but distributed in comerce for
ot her uses.

(d) Any manufacturer or person subject to the liabilities of section
11(a) with respect to any product originally intended for a national
security agency, but distributed in commerce for use in any State, may
be excluded fromthe application of section 11(a) with respect to such
product based upon a showi ng that such manufacturer:

(1) Had no knowl edge of such product being distributed in comerce
for use in any state; and

(2) Made reasonable effort to ensure that such products would not be
distributed in commerce for use in any State. Such reasonable efforts
woul d include investigation, prior dealings, contract provisions, etc.
[47 FR 57714, Dec. 28, 1982]
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Sec. 205.5-3 Export exenptions.

(a) A new product intended solely for export, and so | abeled or
mar ked on the outside of the container and on the product itself, shall
be exenpt from the prohibitions of section 10(a), (1), (2), (3), and (4)
of the Act.

(b) No request for an export exenption is required.

(c) For purposes of section 11(d) of the Noise Control Act, the
Adm ni strator may consider any export exenption under section 10(b)(2)
as void ab initio with respect to each new product intended solely for
export which is distributed in conmerce for use in any State.

(d) I'n deciding whether to institute proceedi ngs agai nst a
manuf acturer pursuant to section 11(d)(1) of the Act with respect to any
product originally
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intended solely for export but distributed in conmerce for use in any
state, the Adm nistrator will consider:

(1) Wether the manufacturer had know edge that such product woul d
be distributed in conmerce for use in any state; and

(2) Whether the manufacturer made reasonable efforts to ensure that
such product would not be distributed in conmerce for use in any state.
Such reasonable efforts would include consideration of prior dealings
wi th any person which resulted in introduction into comrerce of a
product manufactured for export only, investigation of prior instances
known to the manufacturer of introduction into comrerce of a product
manuf actured for export only, and contract provisions which mnimze the
probability of introduction into commerce of a product manufactured for
export only.
[41 FR 15544, Apr. 13, 1976, as anmended at 42 FR 61457, Dec. 5, 1977.
Redesi gnated at 47 FR 57714, Dec. 28, 1982]
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Sec. 205.50 Applicability.

(a) Except as otherwi se provided for in these regulations the
provi sions of this subpart apply to any vehicle which has a gross
vehicle weight rating (GYWR) in excess of 10,000 pounds, which is
capabl e of transportation of property on a highway or street and which
meets the definition of the term " new product'' in the Act.

(b) The provisions of the subpart do not apply to highway, city, and
school buses or to special purpose equi pment which may be | ocated on or
operated from vehicles. Tests performed on vehicles containing such
equi pment may be carried out with the special purpose equipment in
nonoperating condition. For purposes of this regulation special purpose
equi pment includes, but is not limted to, construction equi pment, snow
pl ows, garbage conpactors and refrigeration equipment.
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Sec. 205.51 Definitions.

(a) As used in this subpart, all ternms not defined herein shall have
the meaning given themin the Act or in other subparts of this part.

(1) Acceptable Quality Level means the maxi mum percentage of failing
vehicles that for purposes of sanpling inspection, can be considered
satisfactory as a process average.

(2) Acceptance of a batch means that the number of nonconplying
vehicles in the batch sanple is less than or equal to the acceptance
nunber as determ ned by the appropriate sanpling plan.

(3) Batch means the collection of vehicles of the same category,
configuration or subgroup thereof as designated by the Adm nistrator in
a test request, fromwhich a batch sanple is to be drawn, and inspected
to determ ne conformance with the acceptability criteria.

(4) Batch size nmeans the nunber as designated by the Adm nistrator
in the test request of vehicles of the sane category or configuration in
a batch.

(5) Batch sanple means the collection of vehicles of the sanme
category, configuration or subgroup thereof which are drawn froma batch
and from which test sanples are drawn.

(6) Batch sanple size means the nunber of vehicles of the sane
category or configuration in a batch sanple.

(7) Cab over axle or cab over engine means the cab which contains
the operator/passenger conpartnent is directly above the engine and
front axle and the entire cab can be tilted forward to permt access to
the engine conpartnment.

(8) Category means a group of vehicle configurations which are
identical in all material aspects with respect to the paraneters listed
in Sec. 205.55-2.

(9) Configuration means the basic classification unit of a
manuf acturer's product line and is conprised of all vehicle designs,



nmodel s or series which are identical in material aspects with respect to
the paranmeters listed in Sec. 205.55-3.

(10) Acceptance of a Batch sequence means that the nunber of
rejected batches in the sequence is less than or equal to the acceptance
nunber as determ ned by the appropriate sanpling plan.

(11) Rejection of a Batch sequence means that the nunber of rejected
batches in a sequence is equal to or
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greater than the rejection nunber as determ ned by the appropriate
sanpl i ng pl an.

(12) Capable of Transportation of Property on a street or highway
means that the vehicle:

(i) I's self propelled and is capable of transporting any material or
fixed apparatus, or is capable of drawing a trailer or sem -trailer;

(ii) I's capable of maintaining a cruising speed of at |east 25 nph
over |level, paved surface;

(iii) I's equipped or can readily be equipped with features
customarily associated with practical street or highway use, such
features including but not being limted to: A reverse gear and a
differential, fifth wheel, cargo platformor cargo enclosure, and

(iv) Does not exhibit features which render its use on a street or
hi ghway i nmpractical, or highly unlikely, such features including, but
not being limted to, tracked road neans, an inordinate size or features
ordinarily associated with conmbat or tactical vehicles.

(13) Exhaust System neans the system conprised of a conbination of
conponents which provides for enclosed flow of exhaust gas from engi ne
exhaust port to the atnosphere.

(14) Gross Conbi nation Weight Rating (GCWR) neans the val ue
specified by the manufacturer as the | oaded wei ght of a conbination
vehicl e.

(15) Gross Vehicle Weight Rating (GYWR) means the value specified by
the manufacturer as the |oaded wei ght of a single vehicle.

(16) Inspection Criteria means the rejection and acceptance nunbers
associated with a particular sanpling plan.

(17) Model year neans the manufacturer's annual production period
whi ch includes January 1 of such cal endar year: Provided, that if the
manuf acturer has no annual production period, the term  nodel year''
shall nmean the cal endar year.

(18) Noise Control Systemincludes any vehicle part, conponent or
system the primary purpose of which is to control or cause the reduction
of noise emitted froma vehicle.

(19) Noise em ssion test means a test conducted pursuant to the
measur ement met hodol ogy specified in this subpart.

(20) [Reserved]

(21) Rejection of a batch means the number of nonconplying vehicles
in the batch sanple is greater than or equal to the rejection nunber as
determ ned by the appropriate sanpling plan.

(22) shift neans the regular production work period for one group of
wor kers.

(23) Test sanple means the collection of vehicles fromthe same
category, configuration or subgroup thereof which is drawn fromthe
batch sanple and which will receive noise em ssions tests.

(24) Failing vehicle means that the measured em ssions of the
vehicl e, when neasured in accordance with the applicable procedure,
exceeds the applicable standard.

(25) Acceptance of a vehicle neans that the measured em ssions of
the vehicle when neasured in accordance with the applicable procedure,
confornms to the applicable standard.

(26) Tanpering means those acts prohibited by section 10(a)(2) of
the Act.

(27) Test sanple size means the nunber of vehicles of the sane
category or configuration in a test sanple.

(28) Test vehicle neans a vehicle selected and used to denmonstrate
conpliance with the applicable noise em ssion standards.

(29) Vehicle means any notor vehicle, machine or tractor, which is
propel l ed by mechani cal power and capabl e of transportation of property
on a street or highway and which has a gross vehicle weight rating in
excess of 10,000 pounds and a partially or fully enclosed operator's
conpartment.

[41 FR 15544, Apr. 13, 1976, as amended at 42 FR 61456, 61458, Dec. 5,
1977; 47 FR 57714, Dec. 28, 1982]
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Sec. 205.52 Vehicle noise em ssion standards.
(a) Low Speed Noi se Em ssion Standard.
Vehi cl es which are manufactured after the follow ng effective dates

shall be designed, built and equi pped so that they will not produce
sound em ssions in excess of the levels indicated.

Ef fective date Level
(i) January 1, 1979, .. ... 83 dBA
[[ Page 100]]
(i) January 1, 1988. .. . . .. 80 dBA

(b) The standards set forth in paragraph (a) of this section refer
to the sound em ssions as neasured in accordance with the procedures
prescribed in Sec. 205.54-1, 2.

(c) Every manufacturer of a new notor vehicle subject to the
standards prescribed in this paragraph shall, prior to taking any of the
actions specified in section 10(a)(1) of the Act, conply with the other
provi sions of this subpart or Subpart A, as applicable.

(d) In-Use Standard. [Reserved]

(e) Low Noise Em ssion Product. [Reserved]

(Sec. 6, Pub. L. 92-574, 86 Stat. 1237 (42 U.S.C. 4905, 4906))

[41 FR 15544, Apr. 13, 1976, as amended at 42 FR 61456, Dec. 5, 1977; 51
FR 852, Jan. 8, 1986]
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Sec. 205.54 Test procedures.

The procedures described in this and subsequent sections will be the
test programto determ ne the conformty of vehicles with the standards
set forth in Sec. 205.52 for the purposes of Selective Enforcenent

Audi ting and Testing by the Adm nistrator.
[47 FR 57714, Dec. 28, 1982]

pre> [Code of Federal Regulations] [Title 40, Volume 16, Parts 190 to 259] [Revised as of July 1, 1998] From the U.S. Government
Printing Office via GPO Access [CI TE: 40CFR205.54-1] [Page 100-103] TITLE 40--PROTECTION OF ENVIRONMENT CHAPTER |-
-ENVIRONMENTAL PROTECTION AGENCY (CONTINUED) PART 205--TRANSPORTATION EQUIPMENT NOISE EMISSION
CONTROLS--Tahle of Contents Subpart B--Medium and Heavy Trucks Sec. 205.54-1 Low speed sound emission test procedures. (a)
Instrumentation. The following instrumentation shall be used, where applicable. (1) A sound level meter which meetsthe Type 1



requirements of ANSI S1.4-1971, Specification for Sound Level Meters, or a sound level meter may be used with a magnetic tape recorder
and/or agraphic level recorder or indicating meter, providing the system meets the requirements of Sec. 205.54-2. (2) A sound level
calibrator. The calibrator shall produce a sound pressure level, at the microphone diaphragm, that is known to within an accuracy of
<SUP>plus-minus</SUP>0.5 dB. The calibrator shall be checked annually to verify that its output has not changed. (3) An engine-speed
tachometer which is accurate within <SUP>plus-minus</SUP>2 percent of meter reading. (4) An anemometer or other device for
measurement of ambient wind speed accurate within <SUP>plus-minus</SUP>10 percent. (5) A thermometer for measurement of ambient
temperature accurate within <SUP>plus-minus</SUP>1 C. (6) A barometer for measurement of ambient pressure accurate within
<SUP>plus-minus</SUP>1 percent. (b)(1) The test site shall be such that the truck radiates sound into afree field over areflecting plane.
This condition may be considered fulfilled if the test site consists of an open space free of large reflecting surfaces, such as parked vehicles,
signboards, buildings or hillsides, located within 100 feet (30.4 meters) of either the vehicle path or the microphone. (2) The microphone
shall be located 50 feet <SUP>plus-minus</SUP>4 in. (15.2<SUP>plus-minus</SUP>0.1 meter) from the centerline of truck travel and 4
feet <SUP>plus-minus</SUP>4 in. (1.2<SUP>plus-minus</SUP>0.1 meters) above the ground plane. The microphone point is defined as
the point of intersection of the vehicle path and the normal to the vehicle path drawn from the microphone. The microphone shall be
oriented in afixed position to minimize the deviation from the flattest system response over the frequency range 100 Hz to 10 kHz for a
vehicle traversing from the acceleration point through the end zone. The microphone shall be oriented with respect to the source so that the
sound strikes the diaphragm at the angle for which the microphone was calibrated to have the flattest frequency response characteristic over
the frequency range 100 Hz to 10 kHz. (3) An acceleration point shall be established on the vehicle path 50 feet (15 m) before the
microphone point. (4) An end point shall be established on the vehicle path 100 feet (30 m) from the acceleration point and 50 feet (15 m)
from the microphone point. (5) The end zone isthe last 40 feet (12 m) of vehicle path prior to the end point. (6) The measurement area
shall be the triangular paved (concrete or sealed asphalt) area formed by the acceleration point, the end point, and the microphone location.
(7) Thereference point on the vehicle, to indicate when the vehicleis at any of the points on the vehicle path, [[Page 101]] shall be the
front of the vehicle except asfollows: (i) If the horizontal distance from the front of the vehicle to the exhaust outlet is more than 200
inches (5.1 meters), tests shall be run using both the front and rear of the vehicle as reference points. (ii) If the engineislocated rearward to
the center of the chassis, the rear of the vehicle shall be used as the reference point. (8) The plane containing the vehicle path and the
microphone location (plane ABCDE in Figure 1) shall be flat within <SUP>plus-minus</SUP>2 inches (.05 meters). (9) Measurements
shall not be made when the road surface is wet, covered with snow, or during precipitation. (10) Bystanders have an appreciable influence
on sound level meter readings when they are in the vicinity of the vehicle or microphone; therefore not more than one person, other than
the observer reading the meter, shall be within 50 feet (15.2 meters) of the vehicle path or instrument and the person shall be directly
behind the observer reading the meter, on aline through the microphone and observer. To minimize the effect of the observer and the
container of the sound level meter electronics on the measurements, cable should be used between the microphone and the sound level
meter. No observer shall be located within 1 min any direction of the microphone location. (11) The maximum A-weighted fast response
sound level observed at the test site immediately before and after the test shall be at least 10 dB below the regulated level. (12) The road
surface within the test site upon which the vehicle travels, and, at a minimum, the measurements area (BCD in figure 205.1) shall be
smooth concrete or smooth sealed asphalt, free of extraneous material such as gravel. [GRAPHIC] [TIFF OMITTED] TCO1FE92.052
[[Page 102]] (13) Vehicles with diesel engines shall be tested using Number 1D or Number 2D diesel fuel possessing a cetane rating from
42 to 50 inclusive. (14) Vehicles with gasoline engines shall use the grade of gasoline recommended by the manufacturer for use by the
purchaser. (15) Vehicles equipped with thermo- statically controlled radiator fans may be tested with the fan not operating. (c) Procedures--
(1) Vehicle operation for vehicles with standard transmissions. Full throttle acceleration and closed throttle deceleration tests are to be
used. A beginning engine speed and proper gear ratio must be determined for use during measurements. Closed throttle decel eration tests
arerequired only for those vehicles equipped with an engine brake. (i) Select the highest rear axle and/or transmission gear (" highest gear"
isused in the usual sense; it is synonymous to the lowest numerical ratio) and an initial vehicle speed such that at wide-open throttle the
vehicle will accelerate from the acceleration point. (a) Starting at no more than two-thirds (66 percent) of maximum rated or of governed
engine speed. (b) Reaching maximum rated or governed engine speed within the end zone. (c) Without exceeding 35 mph (56 k/h) before
reaching the end point. (1) Should maximum rated or governed rpm be attained before reaching the end zone, decrease the approach rpmin
100 rpm increments until maximum rated or governed rpm is attained within the end zone. (2) Should maximum rated or governed rpm not
be attained until beyond the end zone, select the next lower gear until maximum rated or governed rpm is attained within the end zone. (3)
Should the lowest gear still result in reaching maximum rated or governed rpm beyond the permissible end zone, unload the vehicle and/or
increase the approach rpm in 100 rpm increments until the maximum rated or governed rpm is reached within the end zone. (ii) For the
acceleration test, approach the acceleration point using the engine speed and gear ratio selected in paragraph (c)(1) of this section and at the
acceleration point rapidly establish wide-open throttle. The vehicle reference shall be asindicated in paragraph (b)(7) of this section.
Acceleration shall continue until maximum rated or governed engine speed is reached. (iii) Wheel dlip which affects maximum sound level
must be avoided. (2) Vehicle operation for vehicles with automatic transmissions. Full throttle acceleration and closed throttle decel eration
tests are to be used. Closed throttle deceleration tests are required only for those vehicles equipped with an engine brake. (i) Select the
highest gear axle and/or transmission gear (highest gear is used in the usual senseg; it is synonymous to the lowest numerical ratio) in which
no up or down shifting will occur under any operational conditions of the vehicle during the test run. Also, select an initial vehicle speed
such that at wide-open throttle the vehicle will accelerate from the acceleration point. (a) Starting at two-thirds (66 percent) of maximum
rated or of governed engine speed. (b) Reaching maximum rated or governed engine speed within the end zone. (c) Without exceeding 35
mph (56 k/h) before reaching the end point. (1) Should maximum rated or governed rpm be attained before reaching the end zone, decrease
the approach rpm in 100 rpm increments until maximum rated or governed rpm is attained within the end zone. (2) Should maximum rated
or governed rpm not be attained until beyond the end zone, select the next lower gear until maximum rated or governed rpmis attained
within the end zone. (3) Should the lowest gear still result in reaching maximum rated or governed rpm beyond the permissible end zone,
unload the vehicle and/or increase the approach rpm in 100 rpm increments until the maximum rated or governed rpm is reached within the
end zone, notwithstanding that approach engine speed may now exceed two-thirds of maximum rated or of full load governed engine
speed. (4) Should the maximum rated or governed rpm still be attained before entering the end zone, and the engine rpm during approach
cannot be further lowered, begin acceleration at a point [[Page 103]] 10 feet closer to the beginning of the end zone. The approach rpm to
be used isto be that rpm used prior to the moving of the acceleration point 10 feet closer to the beginning of the end zone. (5) Should the
maximum rated or governed rpm still be attained before entering the end zone, repeat the instructions in paragraph (c)(2)(i)(c)(4) of this
section until maximum rated or governed rpm is attained within the end zone. (ii) For the acceleration test, approach the acceleration point



using the engine speed and gear ratio selected in paragraph (c)(2)(i) of this section and at the acceleration point rapidly establish wide-open
throttle. The vehicle reference shall be asindicated in paragraph (b)(7) of this section. Acceleration shall continue until maximum rated or
governed engine speed is reached. (iii) Wheel slip which affects maximum sound level must be avoided. (3) Measurements. (i) The meter
shall be set for **fast response" and the A-weighted network. (i) The meter shall be observed during the period while the vehicle is
accelerating or decelerating. The applicable reading shall be the highest sound level obtained for the run. The observer is cautioned to rerun
thetest if unrelated peaks should occur due to extraneous ambient noises. Readings shall be taken on both sides of the vehicle. (iii) The
sound level associated with aside shall be the average of the first two pass-by measurements for that side, if they are within 2 dB(A) of
each other. Average of measurements on each side shall be computed separately. If the first two measurements for a given side differ by
more than 2 dB(A), two additional measurements shall be made on each side, and the average of the two highest measurements on each
side, within 2 dB(A) of each other, shall be taken as the measured vehicle sound level for that side. The reported vehicle sound level shall
be the higher of the two averages. (d) General requirements. (1) Measurements shall be made only when wind velocity is below 12 mph (19
km/hr). (2) Proper usage of all test instrumentation is essential to obtain valid measurements. Operating manuals or other literature
furnished by the instrument manufacturer shall be referred to for both recommended operation of the instrument and precautions to be
observed. Specific items to be adequately considered are: (i) The effects of ambient weather conditions on the performance of the
instruments (for example, temperature, humidity, and barometric pressure). (ii) Proper signal levels, terminating impedances, and cable
lengths on multi-instrument measurement systems. (iii) Proper acoustical calibration procedure to include the influence of extension cables,
etc. Field calibration shall be made immediately before and after each test sequence. Internal calibration meansis acceptable for field use,
provided that external calibration is accomplished immediately before or after field use. (3)(i) A complete calibration of the instrumentation
and external acoustical calibrator over the entire frequency range of interest shall be performed at least annually and as frequently as
necessary during the yearly period to insure compliance with the standards cited in American National Standard S1.4-1971 ™ Specifications
for Sound Level Meters' for a Type 1 instrument over the frequency range 50 Hz-10,000 Hz. (ii) If calibration devices are utilized which
are not independent of ambient pressure (e.g., a piston-phone) corrections must be made for barometric or altimetric changes according to
the recommendation of the instrument manufacturer. (4) The truck shall be brought to a temperature within its normal operating
temperature range prior to commencement of testing. During testing appropriate caution shall be taken to maintain the engine temperatures
within such normal operating range. [41 FR 15544, Apr. 13, 1976, as amended at 42 FR 11836, Mar. 1, 1977; 42 FR 61456, Dec. 5, 1977]
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Sec. 205.54-2 Sound data acquisition system

(a) Systenms enploying tape recorders and graphic |evel recorders my
be established as equivalent to a Type |--ANSI S1.4-1971 sound |evel
meter for use in determning conpliance with this regulation by nmeeting
the requirements of this section (Sec. 205.54-2(b)). This sound data
acqui sition system qualification procedure is based primarily on ANSI
S6.1-1973.

(1) Performance requirements--(i) System frequency response. It is
requi red that the overall steady-state frequency response of the data
acquisition system shall be within the tolerances prescribed in Table
205.1 when nmeasured in accordance with section (2). The tolerances in
Tabl e 205.1 are applicable to either flat or A-weighted response. (See
paragraph (a)(3)(iii) of this section.)

(ii) Detector response. To ensure that a (true) rms indication is
provi ded, the difference between the level indicated for a 1000 Hz
si nusoi dal signal equivalent to a sound level of 86 dB (rms) and the
I evel indicated for an octave band of random noise of equal energy as
the sinusoidal signal centered at 1000 Hz shall be no greater than 0.5
dB. A true rms voltnmeter shall be used to determ ne equival ence of two
i nput signals.

(iii) Indicating meter. If an indicating neter is used to obtain
sound | evels or band pressure levels, it nust neet the requirenents of
paragraphs (a)(1)(ii) and (vi)(B) of this section and the follow ng.

Tabl e 205. 1-- System Response Data

A- wei ght ed Tol erance (deci bels)
Freq. (hertz) response (Re-1000 -----------------------------~------
Hz, dB) Pl us-- M nus- -



50.0............. -30.2 1.0 1.0
63.0............. -26.2 1.0 1.0
80.0............. -22.5 1.0 1.0
100.0............ -19.1 1.0 1.0
125.0............ -16.1 1.0 1.0
160.0............ -13. 4 1.0 1.0
200.0............ -10.9 1.0 1.0
250.0............ -8.6 1.0 1.0
315.0............ -6.6 1.0 1.0
400.0............ -4.8 1.0 1.0
500.0............ -3.2 1.0 1.0
630.0............ -1.9 1.0 1.0
800.0............ -.8 1.0 1.0
1,000.0.......... 0 1.0 1.0
1,250.0.......... .6 1.0 1.0
1,600.0.......... 1.0 1.0 1.0
2,000.0.......... 1.2 1.0 1.0
2,500.0.......... 1.3 1.0 1.0
3,150.0.......... 1.2 1.0 1.0
4,000.0.......... 1.0 1.0 1.0
5,000.0.......... .5 1.5 2.0
6,300.0.......... -1 1.5 2.0
8,000.0.......... -1.1 1.5 3.0
10,000.0......... -2.5 2.0 4.0
12,500.0......... -4.3 3.0 6.0

(A) The scale shall be graduated in 1 dB steps.

(B) No scale indication shall be nmore than 0.2 dB different fromthe
true value of the signal when an input signal equivalent to 86 dB sound
l evel indicates correctly.

(C) Maxi mum indication for an input signal of 1000 Hz tone burst of
0.2 sec duration shall be within the range of -2 to 0 dB with respect to
the steady-state indication for a 1000 Hz tone equivalent to 86 dB sound
level .

(iv) Mcrophone. If mcrophone is used which has not been provided
as a conponent of a precision sound |evel neter, it nust be determ ned
to nmeet the mcrophone characteristics described in | EC Publication 179,
Precision Sound Level Meters.

(v) Magnetic tape recorders. No requirenents are described in this
document pertaining to tape recorders, except for frequency response.
General ly, recorders of adequate quality to provide the frequency
response performance required will also meet other mninmumrequirenments
for distortion, signal-to-noise ratio, etc.

(vi) Graphic level recorder dynam c response. \Wen using a graphic
l evel recorder, it is necessary to select pen response settings such
that the readings obtained are statistically equivalent to those
obtained by directly reading a neter which neets the “~“fast'' dynamc
requi rement of a precision sound |evel neter indicating meter system for
the range of vehicles to be tested. To ensure statistical equival ence,
at | east 30 conparative observations of real test data shall be made and
the average of the absolute value of the differences observed shall be
less than 0.5 dB. The settings described in this paragraph
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likely assure appropriate dynam c response; however, different settings
may be selected on the basis of the above requirenment.

(A) Use a pen writing speed of nom nally 60-100 dB/sec. |f
adj ustabl e, low frequency response should be Iimted to about 20 Hz.

(B) Indicated overshoot for a suddenly applied 1000 Hz sinusoi dal
signal equivalent to 86 dB sound |evel shall be no nore than 1.1 dB and
no less than 0.1 dB.

(2) Frequency response qualification procedure. (i) Typical noise
measurement and anal ysis configurations are shown in Figures 205.2
through 205.4. The qualification procedure described herein duplicates
these configurations, but with the m crophone replaced by an electronic
sinewave oscillator. Caution should be exerci sed when connecting an
oscillator to the input of a sound |level neter to ensure, perhaps by
using a resistive voltage divider network, that the input is not
over| oaded (see Sec. 205.54-2(a)(2)(ii)).

[[ Page 106]]
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(ii) Calibrate the oscillator to be used by neasuring its out put
relative to the voltage which is equivalent to 86 dB sound |evel at each
of the 27 frequencies listed in Table 205.1 using an electronic
vol tmeter of known calibration. Record the result in voltage level in dB
re vol tage corresponding to 86 dB sound |evel at 1000 Hz. This will
describe the frequency response characteristics of the oscillator

(iii) If a graphic level recorder is to be used, connect it to the
oscillator output. If the oscillator and graphic level recorder can be
synchroni zed, slowy sweep the frequency over the range of 31.5 to
12,500 Hz, recording the oscillator output. If they cannot be
synchroni zed, record oscillator output for signals at the 27 frequencies
given in Table 205.1. The differences between the conbined response thus
obtai ned and the oscillator response obtained previously will describe
the frequency response of the graphic |evel recorder.

(iv) If visual observation of an indicating neter is to be used for
obtai ning data, the oscillator should be connected to the indicating
meter input (such as the mcrophone input of a sound |evel neter) and
the meter reading observed for a fixed oscillator output voltage setting
for signals at the 27 frequencies given in Table 205.1.

(v) To check a tape recorder, connect the instruments as shown in
Figure 205.4. Using a 1000 Hz tone, adjust the oscillator output |eve
to obtain a reading 15 dB bel ow maxi numrecord level. |If the
synchroni zed oscillator/graphic level recorder systemis to be used for
anal ysis, record an oscillator sweep over the range of 31.5 to 12,500
Hz, using an appropriate tape recorder input attenuator setting
Alternatively, tape-record frequency tones at the 27 frequencies given
in Table 205.1. Replay the tape recordings using the setup shown in
Figure 205.3. Record the data on a graphic level recorder or through
vi sual observation of the indicating neter. Subtract the oscillator
frequency response in paragraph (b)(2) of this section fromthe response
obt ai ned through the record-playback sequence to obtain the record/
reproduce frequency response of the system except for the m crophone

(vi) To obtain the overall system frequency response, add the
manuf acturer's m crophone calibration data to the response just
obtained. This may be the frequency response for the specific m crophone
to be used, including calibration tolerances. Alternatively, use the
manufacturer's ~“typical'' mcrophone response plus and m nus the
maxi mum devi ati on expected from “typical'' including calibration
tol erances. Use the m crophone response curve which corresponds to the
manner in which it is used in the field. It may be required to add a
correction to the response curves provided to obtain field response
refer to the manufacturer's manual

(vii) Adjustment or repair of equipment may be required to obtain
response within the requirenments of paragraph (a) of this section. After
any adjustnents, the system shall be requalified according to paragraph
(b) of this section.

(3) General comments. (i) Calibrate tape recorders using the brand
and type of magnetic tape used for actual data acquisition. Differences
in tape can cause an appreciable variation in the recorder/reproduce
frequency response characteristics of tape recorder.

(ii) It shall be ensured that the instrumentation used will perform
wi thin specifications and applicable tol erances over the tenperature
hum dity, and other environnental variation ranges which may be
encountered in vehicle noise measurement works

(iii) Qualification tests shall be performed using equi pment
(including cables) and recording and pl ayback techni ques identical with
those used while recording vehicle noise. For exanple, if weighted sound
Il evel data are normally recorded use simlar weighting and apply the
tol erances of Table 205.1 to the weighting curve for conparison with
record- pl ayback curves. Precautions should also be taken to ensure that
source and | oad inpedances are appropriate to the device being tested
Ot her data acquisition systems may use any conbination of m crophones
sound |l evel neters, anplifiers, tape recorders, graphic level recorders
or indicating neters. The same approach to qualifying such a system
shall be taken as described in this document for the

[[ Page 108]]

systenms depicted in Figures 205.2, 205.3 and 205.4

(b) Systens other than those specified in Secs. 205.54-1(a) and
205.54-2(a) may be used for establishing conpliance with this
regul ation. In each case the system nust yield sound |evels which are
equi val ent to those produced by a sound |l evel meter Type 1 ANSI S1.4-
1971. The manufacturer bears the burden of demonstrating such
equi val ence
[41 FR 15544, Apr. 13, 1976, as amended at 42 FR 61456, Dec. 5, 1977; 47
FR 57714, Dec. 28, 1982]
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TI TLE 40-- PROTECTI ON OF ENVI RONMENT
CHAPTER | - - ENVI RONMENTAL PROTECTI ON AGENCY ( CONTI NUED)
PART 205-- TRANSPORTATI ON EQUI PMENT NOI SE EM SSI ON CONTROLS- - Tabl e of Contents
Subpart B-- Medi um and Heavy Trucks
Sec. 205.55-1 General requirements.

(a) Every new vehicle manufactured for distribution in comerce in
the United States which is subject to the standards prescribed in this
subpart and not exenpted in accordance with Sec. 205.5:

(1) shall be labeled in accordance with the requirenents of
Sec. 205.55-5 of this subpart.

(2) shall conformto the applicable noise em ssion standard
established in Sec. 205.52 of this regulation.

(b) The requirenments of paragraph (a) apply to new products which
conformto the definition of vehicles in these regulations and at the
time such new products are assenbled to that state of conpleteness in
whi ch the manufacturer distributes themin comerce.

(c) Subsequent manufacturers of a new product which conforns to the
definition of vehicle in these regul ations when received by themfroma
prior manufacturer, need not fulfill the requirenents of paragraph
(a) (1) where such requirements have already been conplied with by a
pri or manufacturer.

[41 FR 15544, Apr. 13, 1976, as amended at 42 FR 61456, Dec. 5, 1977; 47
FR 57714, Dec. 28, 1982]
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TI TLE 40-- PROTECTI ON OF ENVI RONMENT
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Sec. 205.55-2 Conpliance with standards.

(a)(1) Prior to distribution in comerce of vehicles of a specific
configuration, the first manufactures of such vehicles nust verify such
configurations in accordance with the requirements of this subpart.

(2) [Reserved]

(3) At any time follow ng receipt of notice under this section with
respect to a configuration, the Adm nistrator may require that the
manuf acturer ship test vehicles to the EPA test facility in order for
the Admi nistrator to performthe tests required for production
verification.

(b) The requirenments for purposes of testing by the Adm nistrator
and sel ective enforcement auditing with regard to each vehicle
configuration consist of:

(1) Testing in accordance with Sec. 205.54 of a vehicle selected in
accordance with Sec. 205.57-2, and

(2) Conpliance of the test vehicle with the applicable standard when
tested in accordance with Sec. 205.54.

(c)(1) In lieu of testing vehicles of every configuration as
descri bed in paragraph (b) of this section, the manufacturer may el ect
to verify the configuration based on representative testing, the
requi rements of which consist of:

(i) Grouping configurations into a category where each category will
be determ ned by a separate conbination of at |east the follow ng
paraneters (a manufacturer may use nore paraneters):

(a) Engine type.



(1) Gasoline--two stroke cycle.

(2) Gasoline--four stroke cycle.

(3) Diesel--two stroke cycle.

(4) Diesel--four stroke cycle.

(5) Rotary--wankel .

(6) Turbine.

(7) O her.

(b) Engi ne manufacturer.

(c) Engine displacenment.

(d) Engine configuration (e.g., L-6, V-8, etc.).

(e) Series (i.e., cab design) including but not limted to
conventional, cab over engine, and cab forward.

(ii) ldentifying the configuration within each category which emts
the highest sound pressure |evel (dBA) based on his best technical
judgnent and/or em ssion test data;

(iii) Testing in accordance with Sec. 205.54 of a vehicle selected
in accordance with Sec. 205.57-2 which nust be a vehicle of the
configuration which is identified pursuant to paragraph (c)(1)(ii) of
this section as having the highest sound pressure |evel (estimted or
actual) within the category; and
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(iv) Conpliance of the test vehicle with applicable standards when
tested in accordance with Sec. 205.54.

(2) Where the requirements of paragraph (c)(1l) are conplied with,
all those configurations contained within a category are considered
represented by the tested vehicle.

(3) Were the manufacturer tests a vehicle configuration which has
not been determ ned as having the highest sound pressure |evel of a
category, but all other requirenents of paragraph (c)(1l) of this section
are conplied with all those configurations contained with that category
which are determined to have sound pressure levels no greater than the
tested vehicle are considered to be represented by the tested vehicle,
however, a manufacturer nust for purposes of Testing by the
Admi ni strator and Sel ective Enforcenment Auditing verify according to the
requi rements of paragraphs (b)(1) and/or (c)(1) of this section any
configurations in the subject category which have a hi gher sound
pressure |level than the vehicle configuration tested.

(d) [Reserved]

(e) The manufacturer may, at his option, proceed with any of the
following alternatives with respect to any vehicle determ ned not in
conpliance with applicable standards.

(1) I'n the case of representative testing a new test vehicle from
anot her configuration nust be selected according to the requirenents of
paragraph (c) of this section, in order to verify the configurations
represented by the non-conpliant vehicle.

(2) Modify the test vehicle and denonstrate by testing that it neets
applicabl e standards. The manufacturer nust nmodify all production
vehicles of the same configuration in the sane manner as the test
vehicle before distribution into comerce.

[41 FR 15544, Apr. 13, 1976, as amended at 42 FR 61458, Dec. 5, 1977; 47
FR 57714, Dec. 28, 1982; 48 FR 27040, June 13, 1983]
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CHAPTER | - - ENVI RONMENTAL PROTECTI ON AGENCY ( CONTI NUED)
PART 205-- TRANSPORTATI ON EQUI PMENT NOI SE EM SSI ON CONTROLS-- Tabl e of Contents
Subpart B-- Medi um and Heavy Trucks
Sec. 205.55-3 Configuration identification.
(a) A separate vehicle configuration shall be determ ned by each
combi nation of the followi ng paraneters:
(1) Exhaust system configuration. (i) Single vertical.
(ii) Dual vertical.

(iii) Single horizontal.
(iv) Dual horizontal.



(2) Air induction system (engine). (i) Natural.
(ii) Turbocharged.

(3) Fan. (i) Dianeter.

(ii) Drive.

(a) Direct.

(b) Thernostatic.

(iii) Max fan rpm

(4) Engi ne manufacturer's horsepower rating.
(5) Cab characteristic. (i) Sleeper.

(ii) Non sleeper.

(6) Category parameters listed in Sec. 205.55-2.
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Sec. 205.55-4 Labeling-conpliance.

(a) (1) The manufacturer of any vehicle subject to the provisions of
Sec. 205.52 shall, at the tinme of manufacture, affix a permanent,
| egi ble label, of the type and in the manner described bel ow, containing
the information hereinafter provided, to all such vehicles to be
distributed in comerce. The | abels shall be affixed in such a manner
that they cannot be removed without destroying or defacing them and
shall not be affixed to any equi pment which is easily detached from such
vehicle.

(2) A label shall be permanently attached, in a readily visible
position, in the operator's conpartnent.

(3) Labels for vehicles not manufactured solely for use outside the
United States shall contain the following information lettered in the
English I anguage in block letters and numerals, which shall be of a
color that contrasts with the background of the |abel:

(i) The | abel heading: Vehicle Noise Em ssion Control Information;

(ii) Full corporate name and trademark of manufacturer;

(iii) Month and year of manufacture;

(iv) The statement:

This Vehicle Confornms to U. S. EPA Regul ations for Noise Em ssion
Applicable to Medium and Heavy Trucks.

The followi ng acts or the causing thereof by any person are
prohi bited by the Noise Control Act of 1972:

(A) The removal or rendering inoperative, other than for purposes of
mai nt enance, repair, or replacenment, of any noise control device or
el enent of design (listed in the owner's manual) incorporated into this
vehicle in conpliance with the Noise Control Act;
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(B) The use of this vehicle after such device or element of design
has been renoved or rendered inoperative.

(b) Labels for vehicles manufactured solely for use outside the
United States shall contain the words "~ For Export Only.''
[41 FR 15544, Apr. 13, 1976, as amended at 42 FR 61456, 61458, Dec. 5,
1977. Redesignated at 47 FR 57715, Dec. 28, 1982]
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Sec. 205.56 Testing by the Adm nistrator.

(a)(1) The Admi nistrator may require that any vehicles to be tested
pursuant to the Act be submtted to him at such place and time as he
may reasonably designate and in such quantity and for such time as he
may reasonably require for the purpose of conducting tests in accordance
with test procedures described in Sec. 205.54 to determ ne whether such
vehicles or a manufacturer's test facility conformto applicable
regulations. It is a condition of the requirements under this section
that the manner in which the Adm nistrator conducts such tests, the EPA
test facility itself, and the test procedures he enploys shall be based
upon good engi neering practice and nmeet or exceed the requirenments of
Sec. 205.54 of the regul ations.

(2) The Admi nistrator may specify that he will conduct such testing
at the manufacturer's facility, in which case instrumentation and
equi pment of the type required by these regul ations shall be nmade
avail abl e by the manufacturer for test operations. The Adm ni strator may
conduct such tests with his own equi pment, which shall equal or exceed
the performance specifications of the instrunentation or equi pment
specified by the Adm nistrator in these regul ations.

(3) The manufacturer may observe tests conducted by the
Adm ni strator pursuant to this section on vehicles produced by such
manuf acturer and may copy the data accunul ated from such tests. The
manuf acturer may inspect any such vehicles before and after testing by
the Admi nistrator.

(b)(1) If, based on tests conducted by the Adm nistrator or other
rel evant information, the Adm nistrator determ nes that the test
facility does not nmeet the requirements of Sec. 205.54-1 (a) and (b) he
will notify the manufacturer in witing of his determ nation and the
reasons therefor.

(2) The manufacturer may at any tinme within 15 days after receipt of
a notice issued under paragraph (b)(1l) of this section request a hearing
conducted in accordance with 5 U.S.C. 554 on the issue of whether his
test facility was in conformance. Such notice will not take effect until
15 days after receipt by the manufacturer, or if a hearing is requested
under this paragraph, until adjudication by the hearing exam ner.

(3) After any notification issued under paragraph (b)(1) of this
section has taken effect, no data thereafter derived from such test
facility will be acceptable for purposes of this part.

(4) The manufacturer may request in writing that the Adm nistrator
reconsi der his determ nation under paragraph (b)(1) of this section
based on data or information which indicates that changes have been made
to the test facility and such changes have resol ved the reasons for
di squalification.

(5) The Administrator will notify the manufacturer of his
determ nation and an expl anation of the reasons underlying it with
regard to the requalification of the test facility within 10 working
days after receipt of the manufacturer's request for reconsideration
pursuant to paragraph (b)(4) of this section.

(c)(1) The Admi nistrator will assume all reasonable costs associ ated
wi th shipment of vehicles to the place designated pursuant to paragraph
(a) of this section except with respect to:

(i) [Reserved]

(ii) Testing of a reasonable number of vehicles for purposes of
sel ective enforcement auditing under Sec. 205.57 or testing of smaller
nunbers of vehicles, if the manufacturer has failed to establish that
there is a correlation between its test facility and the EPA test
facility or the Adm nistrator has reason to believe, and provides the
manuf acturer a statement of such reasons, that the vehicles to be tested
woul d fail to meet the standard prescribed in this subpart if tested at
the EPA test facility, but
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woul d meet such standard if tested at the manufacturer's test facility;
(iii) Any testing performed during a period when a notice of
nonconfor- mance of the manufacturer's test facility issued pursuant to
paragraph (b) of this section is in effect;
(iv) Any testing perfornmed at place other than the manufacturer's
facility as a result of the manufacturer's failure to permt the
Admi ni strator to conduct or nonitor testing as required by this part.
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Sec. 205.57-1 Test request.

(a) The Admi nistrator will request all testing under Sec. 205.57 by
means of a test request addressed to the manufacturer.

(1) Except as provided in paragraphs (a) (2) and (3) of this
section, the Adm nistrator will not issue to a manufacturer during any
nodel year nore test requests than a number determ ned by dividing the
total nunmber of vehicles subject to this regulation which the
manuf acturer projects he will produce during that nodel year by 25,000
and rounding to the next higher whole nunber: Except, that the
Adm ni strator may issue one additional test request beyond the annual
limt to any manufacturer for each time a batch sequence for any
category, configuration or subgroup thereof of such manufacturer's
production is rejected in accordance with Sec. 205.57-7.

(2) Any test request issued against a category, configuration or
subgroup thereof which the Adm nistrator has reason to believe does not

nmeet the standards specified in Sec. 205.52 will not be counted agai nst
the annual limt on test requests described in paragraph (a)(1) of this
section. Any such request shall include a statenent of the

Admi ni strator's reason for such belief.

(3) Any test request under which testing is not conpleted will not
be counted against the annual limt on test requests described in
paragraph (a)(1) of this section.

(b) The test request will be signed by the Assistant Adm nistrator
for Enforcement or his designee. The test request will be delivered by
an EPA Enforcement Officer to the plant nanager or other responsible
of ficial as designated by the manufacturer.

(c) The test request will specify the vehicle category,
configuration or subgroup thereof selected for testing, the batch from
which sanpling is to begin, the batch size, the manufacturer's plant or
storage facility from which the vehicles nust be selected, the time at
which a vehicle nust be selected. The test request will also provide for
situations in which the selected configuration or category is
unavail abl e for testing. The test request may include an alternative
category or configuration selected for testing in the event that
vehicles of the first specified category or configuration are not
avail abl e for testing because the vehicles are not being manufactured at
the specified plant and/or are not being manufactured during the



specified time or not being stored at the specified plant or storage
facility.

(d) Any manufacturer shall, upon receipt of the test request, select
and test a batch sanple of vehicles fromtwo consecutively produced
batches of the vehicle category or configurations specified in the test
request in accordance with these regulations and the conditions
specified in the test request.

(e)(1l) Any testing conducted by the manufacturer pursuant to a test
request shall be initiated within such period as is specified within the
test request: Except, that such initiation may be delayed for increments
of 24 hours or one business day where anbient test site weather
condi tions, or other conditions beyond the control of the manufacturer,
in any 24-hour period do not permt testing: Provided, That these
conditions for that period are recorded.

(2) The manufacturer shall conplete em ssion testing on a m ni mum of
five vehicles per day unless otherw se provided for by the Adm nistrator
or unless anmbient test site conditions only permt the testing of a
| esser number: Provided, that anbient test site weather conditions for
that period are recorded.
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(3) The manufacturer will be allowed 24 hours to ship vehicles from
a batch sanple fromthe assenbly plant to the testing facility if the
facility is not located at the plant or in close proximty to the plant:
Except, that the Adm nistrator may approve nore time based upon a
request by the manufacturer acconpanied by a satisfactory justification.

(f) The Admi nistrator may issue an order to the manufacturer to
cease to distribute into commerce vehicles of a specified category or
configuration being manufactured at a particular facility if:

(1) The manufacturer refuses to conply with the provisions of a test
request issued by the Adm nistrator pursuant to this section; or

(2) The manufacturer refuses to conply with any of the requirenents
of this section.

(g) A cease-to-distribute order shall not be issued under paragraph
(f) of this section if such refusal is caused by conditions and
circunstances outside the control of the manufacturer which renders it
impossible to conply with the provisions of a test request or any other
requi rements of this section. Such conditions and circunstances shall
include, but are not limted to, any uncontrollable factors which result
in the tenporary unavailability of equi pment and personnel needed to
conduct the required tests, such as equi pment break-down or failure or
illness of personnel, but shall not include failure of the manufacturer
to adequately plan for and provide the equi pment and personnel needed to
conduct the tests. The manufacturer will bear the burden of establishing
the presence of the conditions and circunstances required by this
par agr aph.

(h) Any such order shall be issued only after a notice and
opportunity for a hearing.
[41 FR 15544, Apr. 13, 1976, as anmended at 42 FR 61459, Dec. 5, 1977; 43
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Sec. 205.57-2 Test vehicle sanple selection.

(a) Vehicles conprising the batch sanple which are required to be
tested pursuant to a test request in accordance with this subpart will
be selected in the manner specified in the test request froma batch of
vehicles of the category or configuration specified in the test request.
If the test request specifies that the vehicles conprising the batch
sanpl e nmust be selected randomy, the random selection will be achieved

by sequentially nunbering all of the vehicles in the batch and then
using a table of random nunbers to select the nunber of vehicles as



specified in paragraph (c) of this section based on the batch size

desi gnated by the Adm nistrator in the test request. An alternative
random sel ection plan may be used by a manufacturer: Provided, That such
a plan is approved by the Adm nistrator. If the test request does not
specify that test vehicles nust be randomy selected, the manufacturer
shall select test vehicles consecutively.

(1) Should a situation arise in which the configuration to be tested
consists of only vehicles with automatic transm ssions, they shall be
tested in accordance with Sec. 205.54-1(c)(2).

(2) If the configuration to be tested consists of both automatic
transm ssion and standard transm ssion vehicles, the test vehicle shall
be a standard transm ssion vehicle unless the manufacturer has reason to
believe that the automatic transm ssion vehicle emts a greater sound
level .

(b) The Acceptable Quality Level is 10 percent. The appropriate
sanmpling plans associated with the designated AQL are contained in
Appendix |, Table II.

(c) The appropriate batch sanple size will be determ ned by
reference to Appendix I, Table | and Il. A code letter is obtained from
Tabl e | based on the batch size designated by the Adm nistrator in a
test request. The batch sanple size will be obtained from Table I1. The
batch sanple size will be equal to the maxi mum cunul ative sanple size
for the appropriate code letter obtained from Table | plus an additional
10 percent rounded off to the next highest nunber.

(d) If the test request specifies that vehicles conprising the batch
sanmpl e must be selected randonmy, individual vehicles conprising the
test sanple will be randomy selected fromthe batch sanple using the
same random sel ection plan as in paragraph (a) of
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this section. Test sanple size will be determ ned by entering Table II.

(e) The test vehicle of the category, configuration or subgroup
thereof selected for testing shall have been assenbled by the
manufacturer for distribution in commerce using the manufacturer's
normal production process in accordance with Sec. 205.55-5(a).

(f) Unless otherwise indicated in the test request, the manufacturer
will select the batch sanple fromthe production batch, next schedul ed
after receipt of the test request, of the category or configuration
specified in the test request.

(g) Unless otherwise indicated in the test request, the manufacturer
shall select the vehicles designated in the test request for testing.

(h) At their discretion, EPA Enforcement Officers, rather than the
manuf acturer, may select the vehicles designated in the test request.

(i) The manufacturer will keep on hand all vehicles in the batch
sanple until such time as the batch is accepted or rejected in
accordance with Sec. 205.57-6: Except, that vehicles actually tested and
found to be in conformance with these regul ati ons need not be kept.
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Sec. 205.57-3 Test vehicle preparation.

(a) Prior to the official test, the test vehicle selected in
accordance with Sec. 205-57-2 shall not be prepared, tested, nodified,
adj usted, or mmi